STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 16,597
)
Appeal of )

| NTRODUCTI ON

The petitioner appeals a decision of the Departnent of PATH
requiring himto spend his own noney on a hotel roomprior to

recei ving Ceneral Assistance benefits for energency housing.

FI NDI NGS OF FACT

1. The petitioner who is a disabled man and the single
father of several children lives on $1,704 per nonth. They al so
recei ve Food Stanps and Medicaid. The petitioner becane
homel ess in May or June of 2000 and was living in a series of
not el s.

2. The petitioner had applied for and received 15 days of
assistance in the nonth of June for his housing. On June 23,
2000, expecting that the petitioner would reapply for energency
assi stance in July, the supervisor in the Rutland district
of fice sent the petitioner a meno with sone guidelines on what
t he Departnent woul d expect fromhimwth regard to spending his
July income in order to get General Assistance again. He was

advi sed that the Departnent could only pay for a total of 28
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days per year, that he was expected to be involved in an active
search for pernmanent housing, and that he was expected to cover
his own tenporary housing as far as his inconme and resources
woul d all ow. Apparently, there had been sonme prior discussion
with regard to informal guidelines used by the Burlington
District office to determ ne when incone and resources were
depleted to the extent that the Departnent could step in with
GA. The supervisor declined to specifically adopt Burlington's
policy but did advise the petitioner that under that guideline,
whi ch he interpreted as requiring that 80% of the inconme be
spent on housi ng before assistance kicked in, the petitioner
woul d be expected to pay $1, 318 per nonth, which would have been
enough to cover his total housing expense. He advised the
petitioner that he would be responsible for nost of his housing
and that he would have to fully account for the use of his
income if he reapplied. There was also nention that the
Departnment woul d consider it reasonable for himto spend $100
for food/personal needs and $200 for transportation. Finally,
the petitioner was warned not to pay old bills and debts, except
for utilities and phone and not to buy clothing or other non-
energent itens.

3. \When the petitioner applied on July 17, 2000, the

supervi sor was satisfied that the petitioner had not squandered
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his noney that nmonth (including $1,081 spent on shelter al one)
but determ ned that the petitioner could pay one nore night's

| odgi ng at $108 fromthe $200 he had on hand. The ni ght at issue
was July 22, 2000 which was paid by the petitioner. Thereafter,
t he Departnent picked up the balance of his housing expense for
the nonth of July, anmounting to nine nore days.

4. The petitioner feels that he was treated unfairly
because the Rutland District office m sled himabout how nuch
noney he coul d keep and because it did not use the sane formul a
in applying CGeneral Assistance used by the Burlington office.
It is the petitioner's understanding that he could get general
assi stance once he had spent 80% of his inconme, or $1, 360 each
nmonth. At the tinme he applied he had al ready spent close to
$1, 500 per nmonth for expenses, $1,108 of which was spent on
not el charges. He believes he had a right to keep the $200 to
meet his other expenses, including considerable nedical
expenses. He says he ran out of noney to buy shoes that his
child needed at the end of the nonth. He asks that he be
rei mbursed the $108 he paid out of pocket for the extra night at
t he notel.

5. The supervisor stated that the petitioner could have

applied for General Assistance for any other itenms he m ght have
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had an energency need for during the remai nder of the nonth but

that the petitioner did not file a further application.

CRDER

The decision of the Departnent is affirned.

REASONS

Under regul ations adopted by PATH, any applicant who has an
energency need attributable to a | ack of housing can have t hat
need net under the CGeneral Assistance programif he or she neets
certain criteria, anong which is the requirenent that "al
avai | abl e i ncome and resources nust be exhausted."” WAM 2602.
There is no further definition or formula used in the
regul ations to determ ne when all incone and resources are
exhausted. The regul ations place discretion in each District
Director to determ ne when and for what itens paynent is
necessary under the regulations. WAM 2605. That decision w |
only be overturned by the Board if there has been an abuse of
that discretion

In this nmatter, the petitioner agrees that he had enough
nmoney to pay one nore night of housing in his possession at the
time that he applied for General Assistance. G ven that

circunstance, it cannot be said that it was an abuse of



Fair Hearing No. 16,597 Page 5

discretion by the Rutland District office to find that the
petitioner had not exhausted all of his inconme and resources at
the tinme of application and to require that he do so before the
housi ng expense was paid. Wile it mght have nade sense to
anticipate that the petitioner would have ot her expenses during
the nmonth and to allow himto retain an anount for the future,
the District office was not required to take that step. This is
particularly true, in light of the fact that the petitioner
could ask for help with any other expense as it arose and be
considered for further General Assistance at that tine.

The Burlington office apparently uses a different nethod in
determ ni ng exhaustion of inconme and resources by projecting out
a formula which allows an applicant to retain noney for other
mont hl y expenses which may arise after the date of application
and whi ch does not require actual destitution on the date of
application. Perhaps this is done to avoid processing further
applications for assistance later in the nmonth in a busy
district. However, the regulations do not require any office to
take this approach.

The district office's attenpt to explain this concept to
the petitioner was | ess than perfect and the petitioner
apparently m sinterpreted what he was being told. However, the

petitioner did not indicate that he would have or could have
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acted any differently with regard to spending his noney during
the nonth of July so as to estop the Departnent from applying
its rule on exhaustion of incone and resources. As the
Department acted in accordance with his rules, the petitioner is
not entitled to a "refund" of the $108 he spent for a notel

room
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